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O.A.No.122/2020

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 122/2020

Dr.Dheeraj S/o Pandhariji Chokhandre
Aged 42 years. Occu. : Service
R/o Sub District Hospital, Kamptee,
District : Nagpur.

Applicant.

Versus

1) State of Maharashtra,
Through its Principal Secretary,
Public Health Department
G.T. Hospital Complex Building
10th Floor, New Mantralaya, Fort
Mumbai-400001.

2) Deputy Director of Health Services,
Nagpur Region, Mata Kacheri
Compound Sraddhanand Peth,
Nagpur-440022

3) Civil Surgeon,
General Hospital, Central Avenue,
Road, Nagpur-440018

4) Medical Superintendent,
Sub District Hospital,
Kamptee, District Nagpur

Respondents
_________________________________________________________
Shri N.D.Thombre, Ld. counsel for the applicant.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.
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Coram:-Hon’ble Shri M.A. Lovekar, Member (J).

Dated: - 08th April 2022.

JUDGMENT

Judgment is reserved on 05th April, 2022.
Judgment is pronounced on 08th April, 2022.

Heard Shri N.D.Thombre, learned counsel for the applicant

and Shri A.M.Khadatkar, learned P.O. for the Respondents.

2. The applicant is working as a Medical Officer, Group-A under

the Maharashtra Medical and Health Services. By the impugned

order (Annexure A-1) dated 20.09.2019 it was informed that the

applicant was not entitled to exemption from passing Marathi

Language Examination. According to the applicant, he is entitled

to such exemption.  Hence this application.

3. S.S.C. mark memo of the applicant (Annexure A-4) shows

that in this examination medium of instruction of the applicant was

English and Marathi was his second language in which he secured

65 marks.

4. Annexure A-5 shows that in the examination held by the

State Board in March, 2014 the applicant secured 44 marks out of

100 in Marathi (higher standard /1st language).
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5. Copy of the Maharashtra Government Servants (Other than

Judicial Department servants) Marathi Language Examination

Rules, 1987 is at Annexure A-2. Relevant part of Rule 4 of these

Rules (initially) read as under.

4. Exemption from passing examination.-

(1) Notwithstanding anything contained in Rule 3, a

Government servant shall be exempted from passing of the

examinations if,-

(i) he has passed the examinations according to

the existing rules;

(ii) he was eligible for exemption or was

exempted under the existing rules;

(iii) his mother tongue is Marathi;

(iv) he has passed the Secondary Certificate

Examination or  equivalent examination with

Marathi as a higher standard subject of 100

marks’ paper, prior to joining the Government

service; or

(v) he is a Class III Government servant holding a

post for which requisite recruitment

qualification is less than passing of the
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Secondary School Certificate Examination

level :

Provided that, Government servants whose

duties are of technical or arduous nature and who

are not required to correspond in Marathi

Language, may be exempted from passing the

Examinations by the concerned Administrative

Department in consultation with the General

Administration Department.

(2) A Government servant who claims that his mother tongue is

Marathi shall fulfil the following conditions:-

(i) he should be able to write Marathi Language in

Devnagri script, with facile;

(ii) he should produce a certificate from his Head of

the Department/Office that he can effectively

correspond in Marathi.

(3) A Government servant who does not claim that his mother

tongue is Marathi but that he has studied in Marathi medium

and who has not passed Secondary School Certificate or

Higher Standard Examination with Marathi shall fulfil the

following conditions for getting exemption from these rules :-
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a) he should be able to write with facile in Devnagri.

Script;

b) he should produce a certificate from the concerned

Institute indicating that he has taken education in

Marathi medium at least up to 7th standard; and

c) he should produce a certificate from the Head of

Department/Office that he can correspond in

Marathi.

(4) * * *

(5) * * *

(6) * * *

G.R. dated 24.05.2016 (Annexure R-1) refers to the following

amendment in Rule 4 of 1987 Rules, by Rules of 2000 –

lnj fu;ekoyhe/;s ^^egkjk”Vª ‘kkldh; deZpkjh ¼mPp U;k;ky;hu

deZpk&;kaP;kO;frjhDr½ ejkBh ijh{kk ¼lq/kkj.kk fu;e] 2000½**  fn-7 Qsczqokjh] 2001

P;k vf/klqpusUo;s lq/kkj.kk dj.;kr vkyh vlwu ejkBh Hkk”kk ifj{kk fu;e 1987 P;k

fu;e 4¼I½ e/;s [kkyhy rjrwn dj.;kr vkyh vkgs-

¼v½ iksV&fu;e ¼1½ uarj ] iq<hy iksV&fu;e lekfo”V dj.;kr ;sbZy %&

^^¼1v½ tks ‘kkldh; deZpkjh ‘kkldh; lsosr nk[ky >kY;kuarj ,d mPpLrjh;

fdaok fuUeLrjh; fo”k; Eg.kwu ejkBhlg ek/;fed ‘kkGk izek.ki= ijh{kk mRrh.kZ >kyk

vlsy vkf.k T;kl 50 VDd;kgwu deh xq.k feGkys ulrhy v’kk deZpk&;kl mPpLrjh;



6

O.A.No.122/2020

fdaok ;FkkfLFkrh fuEuLrjh; ijh{ksP;k ijh{kk ¼isij½ ,d mRrh.kZ gks.;kiklwu lwV ns.;kr

;sbZy-**

¼c½ iksV-fu;e ¼2½ o ¼3½ ,soth iq<hy etdwj nk[ky dj.;kr ;sbZy %&

^^¼2½ ‘kkldh; deZpkjh &

¼,d½ T;kus ejkBh gh vkiyh ekr`Hkk”kk vkgs vlk nkok lkafxryk vlsy] fdaok

¼nksu½ T;kus] ejkBh gh vkiyh ekr`Hkk”kk vkgs vlk nkok lkafxrysyk ukgh ijarq T;kps

f’k{k.k ejkBh ek/;ekrwu >kysys vkgs vkf.k tks ejkBhlg ek/;fed ‘kkGk izek.ki= ijh{kk

fdaok mPpLrjh; ijh{kk mRrh.kZ >kysyk ukgh vlk deZpkjh&

;k fu;ekrwu lwV feG.;klkBh iq<hy ‘krhZph iwrZrk djhy%&

¼v½ rks nsoukxjh fyihe/;s lgti.ks fyfg.;kl leFkZ vlyk ikfgts]

¼c½ R;kus funku 7 O;k b;Rrsi;Zar ejkBh ek/;ekrwu f’k{k.k ?ksrysys vkgs] v’kk

vk’k;klaca/khps laLFksps izek.ki= lknj dj.ks vko’;d vkgs-

vkf.k

¼d½ rks ejkBhrwu i=O;ogkj d# ‘kdrks v’kk vk’k;kps foHkkx izeq[kkaps@dk;kZy;

izeq[kkaps izek.ki= R;kus lknj dj.ks vko’;d vkgs-**

6. A conjoint reading of Rule 4 of 1987 Rules & Rule 4 of 2000

Rules shows that the proviso to Rule 4 (1) has not been amended

and it has remained as it is.

7. G.R. dated 24.05.2016  shows that since the applicant joined

the service after 07.02.2001, he would be Governed by the Rules

of 2000.

8. In their reply (at P.P. Nos. 26 to 31) respondent nos. 2 to 4

have resisted the application on the grounds that S.S.C.
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examination was not passed by the applicant with Marathi as a

higher standard subject, in the examination held by the Board of

Marathi as 1st language the applicant had secured less than 50

marks i.e. 44 marks and for these reasons he was rightly held to

be not entitled to exemption.

9. The applicant is claiming parity with one Dr. Sonali Bansod

Annexure A-6  shows that Dr.Sonali Bansod appeared for the

examination of Marathi (1st language) held by the Board in March,

2014 and secured 46 marks as reflected in marks memo at

Annexure A-7. The applicant also appeared for this examination in

March, 2014 and secured 44 marks but unlike Dr.Sonali Bansod

he was held to be not entitled to exemption. According to Shri

Thombare, learned counsel for the applicant, treating Dr.Sonali

Bansod and the applicant differently is discriminatory and arbitrary.

So far as this aspect of the matter is concerned, contention of

respondent nos. 2 to 4 is as follows in para 8 of their reply-

8. It is not disputed that, Marathi passing exemption
has been given to Dr.Sonali Pandurang Bansod vide order
issued by the Joint Director (Budget and Admin), Directorate
of Health Services, Mumbai on 17.10.2014.  It is submitted
that, Dr.Bansod submitted the, Marathi Language Exemption
proposal before emerging Government Circular dated
24.05.2016 i.e. in the year 2014 as per the existing Rules and
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Regulations concerned authority issued Marathi Language
Exemption order.  But the Applicant has submitted his
proposal of Marathi passing exemption in the year 2019 in
spite of passing in 2014 i.e. after Government Circular dated
24.05.2016.

Aforesaid contention of the respondents cannot be accepted.

Cases of the applicant and Dr.Sonali Bansod were exactly

identical - both of them appeared for (higher standard)  Marathi

examination held by the State Board in March, 2014 and secured

less than 50 marks. Therefore, they deserved to be treated

equally.  Benefit of exemption which was extended to Dr.Sonali

Bansod could not have been denied to the applicant by taking

benefit of G.R. dated 24.05.2016 which was admittedly issued

after the benefit of exemption was given to Dr.Sonali Bansod on

17.10.2014. Fallacy in the stand adopted by the respondents on

this aspect is manifest. Though the G.R. on which the

respondents want to rely is dated 24.05.2016, it refers to the Rules

as amended in the year 2000 and made operative w.e.f.

07.02.2001.  Thus, this was a fit case to extend exemption to the

applicant by exercising powers under Rule 9. Said Rule reads as

under-
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9. Relaxation of rules.- Notwithstanding anything
contained in these rules, Government may relax provisions of
any of these rules under special circumstances in such
manner as shall appear to it to be just and reasonable.

10. As maintained earlier, proviso to Rule 4 (1) has remained

unchanged. Aurangabad Bench of this Tribunal had an occasion

to consider this proviso in O.A.No.110/2016 (Dr.Archana Tiwari v/s

The State of Maharashtra and 2 others). The Bench held-

10. ………It is to be noted that, the proviso to said Rule
4(1) shows that the Govt. servants whose duties
are of technical or arduous nature and who are not
required to correspond in Marathi language may be
exempted from passing examination by the
concerned Administrative Department in
consultation with General Administration
Department.  The applicant in this case is a Medical
Officer and his work is definitely of practical
nature, and specialized in medical education.  It is
not known whether she is required to correspond
in Marathi language and therefore, there is no
reason as to why the competent authority did not
consider the applicant’s claim for exemption.

The Aurangabad Bench, in O.A.No.110/2016 also adverted

to another aspect i.e.  age of the employee seeking exemption and

held -
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11. It is also material to note that the applicant has
crossed the age of 45 years and therefore, in many of
the departmental examinations, the Govt. is exempting
the Govt. servants from clearing the qualifying
examination, who have crossed the age of 45 years and
there is no reason as to why the applicant was not
considered for such exemption.

11. Discussion made so far would show that the applicant

deserves to be treated equally with Dr.Sonali Bansod who was

held entitled to exemption.  Further, case of the applicant would

also be covered by proviso to Rule 4(1) showing that the

exemption prayed for by him cannot be denied. It may be

reiterated that for extending benefit of exemption to the applicant,

as was done in the case of Dr.Sonali Bansod,  powers under Rule

9 quoted above may be justifiably exercised. For all these reasons

the application will succeed. Hence,  the order.

ORDER

(i) The O.A. is allowed.

(ii) The impugned order dated 20.09.2019 (Annexure A-1)

is quashed and set aside.

(iii) The applicant is held entitled to exemption from

passing Marathi Language Examination which is

conducted by the Ad-hoc board.
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(iv) The respondent department shall pass necessary

orders in light of determination made in this O.A.,

within one month from the date of receipt of this

order.

(v) No order as to costs.

(M.A.Lovekar)
Member (J)

Dated – 08/04/2022.
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant Mankawde.Court Name : Court of Hon’ble Member (J).
Judgment signed on : 08/04/2022.and pronounced onUploaded on : 08/04/2022.*


